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NOTICE TO MEMBERS

Subject: Petition 1459/2012 by Judith Klein (Hungarian) on behalf of Open Society 
Foundations, with the support of 12 associations, concerning the investment 
of EU funds in residential centres for the disabled in certain Member States 
of Central and Eastern Europe

1. Summary of petition

The petitioner indicates that in Europe around 1.2 million people with disabilities are being 
forced to live in long-term residential centres under totally inhuman conditions, suffering 
abuse and being denied any form of therapy or rehabilitation. A number of central and eastern 
European Member States are investing EU funds in such residential centres. The petitioner 
points out that investment in the projected maintenance or extension of such institutions 
constitutes an infringement of the European Union Charter of Fundamental Rights and the UN 
Convention on the Rights of Persons with Disabilities, runs counter to EU policies concerning 
equal opportunities, social inclusion and non-discrimination and should therefore not be 
eligible for funding.

The petitioner calls for the use of structural funds to be made subject to strict conditions and 
for the urgent adoption of measures to guarantee compliance by the Commission and Member 
States with their obligations under EU and international human rights law.

2. Admissibility

Declared admissible on 29 April 2013. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 31 May 2013
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The Commission is not aware of any specific cases of abuse of residents in long-stay 
institutions for people with disabilities and which can be linked to co-financing from the 
Structural Funds. It does not, therefore, agree that the investments co-financed from the 
Structural Funds in the four Member States referred to in the petition constitute illegal 
expenditure.

The transition from institutional to community-based care, including for people with 
disabilities, is nevertheless an issue which has recently received considerable attention within 
the Commission. First of all, it was the subject of a report drafted by a group of independent 
experts convened in 2009 by Vladimir Spidla, the then Commissioner for Employment, Social 
Affairs and Equal Opportunities. This report contained a series of recommendations addressed 
both to Member States and the Commission, including on how Structural Funds could be used 
in the transition process.

An immediate subsequent emanation from the work of the expert group was a collaborative 
exercise launched in 2009 by the Commission with Bulgaria, as a result of which this Member 
State undertook an integrated approach, financed by structural Funds, to address the issue of 
children in institutions and embarked on a comprehensive strategy for the closure of 130 
existing residential institutions and their gradual transition to community-based services 
within a fifteen-year horizon.

The “small group homes” referred to by the petitioner in fact correspond to the ERDF co-
financed scheme for constructing family-type housing centres and protected homes for 
children in Bulgaria. These aim at securing suitable and effective social infrastructure to help 
provide a new type of residential and auxiliary services within the community as a 
replacement for institutional care. The newly built infrastructure will be combined in an 
integrated manner with ESF co-financed social services that are suitable to the specific needs 
of each child. These measures are implemented in combination with a project which focuses 
on foster care and which has as its main objective the implementation of a new approach in 
the provision of voluntary, professional and respite foster care.

Including complementary financing from the EAFRD, over EUR 100 million of EU funds are 
allocated to the deinstitutionalisation process in Bulgaria during the 2007-2013 period. The 
Commission anticipates that the shift to community-based services will remain a key 
investment priority for the 2014-2020 period.

The Commission is also fully aware of current developments on this issue in Hungary. In 
2009, in the absence of a clear strategy regarding deinstitutionalisation, the Commission 
recommended that a strategic document be drawn up, in particular with regard to people with 
disabilities living in large institutions. A first draft national strategy was discussed at a 
seminar in late 2010, where both the Commission and a number of experts, including the 
signatories of the petition, drew attention to substantial problems in the Hungarian proposals.

The Commission subsequently addressed a letter to Mr Soltesz, Secretary of State for Social, 
Family and Youth Affairs in December 2011, expressing its concerns. In particular, it 
underlined the importance of involving the representatives of people with disabilities in the 
implementation of the strategy, expressed its concerns regarding the setting up “home 
centres” for 50 people and recommended carrying on with the deinstitutionalisation process in 
order to comply fully with article 19 of the UN Convention on the rights of persons with 



CM\942956EN.doc 3/3 PE514.922v01-00

EN

disabilities (UNCRPD).

Given the shared management nature of Structural Funds, the terms of the calls for proposals 
and choice of individual projects is the responsibility of the relevant programme managing 
authority. In the Hungarian case, the newly established National Body of 
Deinstitutionalisation, which includes civil society and academics, as well as government 
representation, will assess applications before EU funding is granted and ensure that persons 
with disabilities have the right to choose their preferred living arrangements. 

In the case of Slovakia, the relevant Regional Operational Programme was modified in 2011 
following discussions between the Commission and the national authorities. The remaining 
available finance for social infrastructure measures is being exclusively devoted to pilot 
deinstitutionalisation projects, notably for children. The Commission has also welcomed the 
efforts communicated by the national authorities to prepare a national deinstitutionalisation 
strategy/action plan and has recommended that this be achieved in partnership with the 
authorities and bodies concerned.

With regard to Romania, 50 projects involving disabled persons as the target group are 
financed from ERDF in the current period for a total value of EUR 25 million. These include 
investments in multifunctional social centres providing a wide span of services, which are 
complemented by improvements in already existing residential centres. For the 2014-2020 
period, the Commission’s position is that EU funds should support the transition from 
institutional to community-based care for a number of target groups, including people with 
disabilities.

With regard to the 2014-2020 period, the Commission has tabled legislative proposals which 
will channel future investments from Structural Funds towards supporting the 
deinstitutionalisation process. The draft ERDF regulation provides for investing in health and 
social infrastructure which contributes, inter alia, to the transition from institutional to 
community-based services. The draft ESF regulation identifies facilitating this transition as 
part of its promotion of equal opportunities and non-discrimination.

Additionally, the proposed Common Provisions Regulation contains relevant ex-ante 
conditionalities that need to be fulfilled by Member States in relation to such investments. 
Firstly, measures for the shift from residential to community based care should be part of a 
national poverty reduction strategy. Secondly, a mechanism needs to be in place which 
ensures effective implementation of the UNCRPD. These provisions are currently under 
discussion in the Parliament and Council.

In November 2012, the European Expert Group on the Transition from Institutional to 
Community-Based Care, made up of representatives 10 NGOs, published Common European 
Guidelines on the Transition from Institutional to Community-Based Care, together with a 
toolkit on the use of EU funds in this process. Commissioners Andor and Hahn co-signed a 
foreword to these guidelines, which they welcomed as an extremely useful input as regards 
the future use of structural funds in this area.

The Commission is currently working on guidance on this topic and in so doing is drawing on 
the work of the Expert Group.  In this context it is also examining the extent to which long-
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stay institutions are by their nature contrary to article 19 of the UNCPRD and article 26 of the 
Charter of Fundamental Rights, as well as under what circumstances the financing of 
upgrading existing institutions can continue to be justified.

Attention is drawn to the fact that, given that negotiations have not yet been completed, the 
provisions of the European Convention for the Protection of Human Rights are not at this 
juncture binding on the EU.

With regard to information about the projects concerned, the Commission recalls that, in 
accordance with shared management arrangements, it is the task of the Member State and the 
relevant programme managing authority to provide information on and publicise projects and 
co-financed programmes. This principle is maintained in the draft legislation for the 
forthcoming period.

Conclusion

The Commission does not have any evidence leading it to believe that the investments 
referred to by the petitioner constitute illegal expenditure.

If the petitioner has evidence of specific cases of abuse that are attributable to the Structural 
Funds support granted, she is invited to inform the relevant managing authority or to file a 
complaint to the Commission, which will then examine the case.
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